Bu proje Avrupa Birligi tarafindan finanse edilmektedir.

TURKIYE VE AB
MALI iSBIRLIGI

TEMEL HAKLAR

iskence ve K6tii Muamelenin Onlenmesi: Temel Uluslararasi Standartlar
ve AB Miiktesebati

AB Temel Haklar Sarti 4. madde: “Hi¢c kimse, iskenceye veya insanlik disi
veya alcaltici muamele veya cezaya tabi tutulamaz’.

Temel ilke ve Esaslar Uluslararasi Standartlar

X Uluslararasi hukukta, “iskence gérmeme hakki” kesin % BM Evrensel insan Haklari Bildirgesi
ve nettir. % BM Medeni ve Siyasi Haklara iliskin Uluslararasi Sézlesme

X Hicbir kosul altinda vazgegilmez ve dokunulmaz % BM iskenceye ve Diger Zalimane, insanlik Disi veya Onur
mutlak nitelikte bir haktir. Kirici Muamele veya Cezaya Karsi Sozlesme (Iskenceye Karsi
Sozlesme)

X BM Iskenceye ve Diger Zalimane, insanlik Disi veya Onur Kirici
Muamele veya Cezaya Karsi S6zlesme’nin lhtiyari Protokoli

# Bu hakkin temelleri evrensel ve bolgesel diizeydeki X BM iskence ve Diger Zalimane insanlik Digi Asagilayici
uluslararasi hukuk belgeleri ile olusturuimus ve garanti Muamele veya Cezalarin Etkili Bicimde Sorusturulmasi ve
altina alinmistir. Belgelendiriimesi icin El Kilavuzu (istanbul Protokolii)

X Hepsinde iskence yasagi mutlaktir. ~ BM Tutuklulara Karsi Muamelenin Standart Asgari Kurallari

X Devletlerin hem negatif yukiumliligi hem de #BM Glivenlik G[jglerini.n Dav-ranlg, Kurallan )
iskence ve kot muamelenin engellenmesi ve X BM Tutukluluk Haline lliskin llkeler Biittint (Tutukluluk likeleri)
cezalandirimasina yonelik pozitif yGkimlulugu 2 BM Hiikiimliilerin Tedavisinin Temel ilkeleri
bulunmaktadir. X Avrupa insan Haklar S6zlesmesi (3. Madde)

X lskencenin ve Gayriinsani ya da Kuglltict Ceza veya
Muamelenin Onlenmesine Dair Avrupa S6zlesmesi

Xlskence ve kotii muameleye karsi etkili miicadele icin
bircok hukuki ara¢ ve mekanizma mevcuttur.

AB Belge ve Standartlar

* AB Temel Haklar Sarti (1. ve 4. madde)

#2012/29/AB sayill Su¢ Magdurlarinin Haklarina, Desteklenmesine ve Korunmasina
lliskin Asgari Standartlar Belirleyen Direktif

X (AB) 2019/125 sayili idam Cezas, iskence veya Diger Zalimane, insanlik Dis
veya Asagilayici Muamele veya Cezalandirma icin Kullanilabilecek Belirli Mallarin
Ticaretine lliskin Tuzuk

# AB'nin iskencenin Onlenmesine lliskin Oncelikli Politikasini Destekleyen Kilavuz
likeler (2019 giincellemesi)

*Idam Cezasinin Kaldirnimasina iliskin Kilavuz ilkeler
* AB Temel Haklar Ajansi Raporlari

Bu dokiiman Avrupa Birligi'nin mali destegiyle (iretilmistir. Bu.dokiimanin iceriginden sadece WEglobal Danismanlik A.S. liderligindeki konsorsiyum sorumludur ve hicbir sekilde Avrupa Birligi veya
T.C. Disisleri Bakanhgi Avrupa Birligi Baskanhgi'nin goriislerini yansittigi seklinde yorumlanamaz.
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This project is funded by the European Union.

URKIYE AND EU
INANCIAL COOPERATION

FUNDAMENTAL RIGHTS

Prevention of Torture and lll-Treatment: Fuhdamental International Standards

and EU Acquis

Article 4 of the Charter of Fundamental Rights of the EU: “No one shall be
subjected to torture or to inhuman or degrading treatment or punishment”.

Fundamental Principles and Rules

X In international law, the ‘right not to be tortured’ is
absolute and clear.

X This right is an absolute right that is inalienable and
inviolable under any circumstances.

X There are many legal instruments and mechanisms to
effectively combat torture and ill-treatment.

X The foundations of this right are established and
guaranteed by international legal documents at the
universal level and at the regional level.

X The prohibition of torture is absolute in all such
documents.

X States have both a negative obligation and a positive
obligation to prevent and punish torture and ill-
treatment.

International Standards

A UN Universal Declaration of Human Rights
A UN International Covenant on Civil and Political Rights

X UN Convention against Torture and other Cruel, Inhuman or
Degrading Treatment or Punishment (Convention against
Torture)

* UN Optional Protocol to the Convention against Torture and
other Cruel, Inhuman or Degrading Treatment or Punishment

A UN Manual on the Effective Investigation and Documentation
of Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (Istanbul Protocol)

* UN Standard Minimum Rules for the Treatment of Prisoners
(Nelson Mandela Rules)

* UN Code of Conduct for Law Enforcement Officials

* UN Body of Principles for the Protection of All Persons
under Any Form of Detention or Imprisonment (Principles for
Detention)

X UN Basic Principles for the Treatment of Prisoners
A European Convention on Human Rights (Article 3)

A European Convention for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment

EU Documents and Standards

¥ Charter of Fundamental Rights of the EU (Articles 1and 4)

~ Directive 2012/29/EU establishing minimum standards on the rights, support and
protection of victims of crime

# Regulation (EU) 2019/125 concerning trade in certain goods which could be used
for capital punishment, torture or other cruel, inhuman or degrading treatment or

punishment

~ Guidelines on EU Policy Towards Third Countries on Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment (2019 revision)

4 EU Guidelines on Death Penalty
* Reports by the European Union Agency for Fundamental Rights

This publication was produced with the financial support of the European Union. The content of this publication is the sole responsibility of the consortium led by Weglobal Danismanlik A.S. and do not
necessarily reflect the views of the European Union or the Ministry of Foreign Affairs Directorate for EU Affairs.
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